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DECLARATION
OF
CONDITIONS, COVENANTS AND RESTRICTIONS
OF
WEST EUGENE VILLAGE

THIS DECLARATION is made on the date hereinafter set forth by West Eugene
Village, L.L.C., hereinafter referred to as the “Declarant”, whose business address is 7100
South Cooper, Arlington, Texas, 76001.

RECITALS:

A.  Declarant is the owner of certain real property in the City of Eugene, County
of Lane, State of Oregon, described in Exhibit “A” attached hereto and made a part hereof.
This description includes the Common Areas. Declarant does not choose to limit Declarant’s
rights to add improvements not described in this Declaration.

B.  Declarant desires to provide for the preservation and enhancement of the
property values, desirability, amenities and attractiveness of the Properties, and
improvements thereon, and to provide for their maintenance. To that end, Declarant desires
to subject the Properties to the covenants, conditions, restrictions, easements, and liens
hereinafter set forth, each and all of which is and are for the benefit of the Properties and
each Owner thereof.

C.  Declarant hereby declares that all of the Properties described above, together
with the improvements now existing or to be constructed thereon, shall be held, sold,
conveyed, hypothecated, encumbered, used, occupied, and improved subject to the following
covenants, conditions, restrictions, easements and liens. These covenants, conditions,
restrictions, easements and liens shall run with the Properties and be binding on all parties
having or acquiring any right, title or interest in the Properties or any part thereof, their heirs,
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successors, devisees, grantees and assigns, and shall inure to the benefit of, be imposed upon
and pass to the successor in interest of each and all of said Lots as a servitude in favor of and
enforceable by Declarant, its successors and assigns, and the Owner or Owners of any Lot.

DECLARATIONS:

1. DEFINITIONS. When used herein, the following terms shall have the
following meanings:

1.1~ “Association” shall mean and refer to the West Eugene Village Homeowners
Association, an Oregon nonprofit corporation organized under the laws of the State of
Oregon, its successors and assigns.

1.2 “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of the fee simple title to any Lot which is a part of the Properties,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation.

1.3 “Properties” shall mean and refer to that certain real property hereinbefore
described and such additions thereto as may hereafter be brought within the jurisdiction of
the Association.

1.4 “Common Area” shall mean all real property and appurtenances thereto, now
or hereafter owned by the Association for the common use and enjoyment of the Owners,
and all Common Areas subsequently annexed thereto. The Common Area to be deeded and
owned by the Association is designated “Common Area” on that portion of any subdivision
plat of said Properties and any Supplemental Declaration. The deed to the Common Area
shall be delivered to the Association at the time Declarant turns over responsibility for
administration of West Eugene Village to the Association.

1.5  “Lot” shall mean and refer to any separately designated plot of land shown
upon any recorded subdivision map of said Properties, with the exception of the Common
Area(s).

1.6 “Improved Lot” shall mean with completed Living Unit thereon.
1.7 “Living Unit” shall mean any portion of any structure intended for use,

occupancy or ownership as a residence by one family, together with attached or detached
garage as the case may be, and patios, deck, entry porches and steps appurtenant thereto.
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1.8 “Declarant” shall mean and refer to West Eugene Village, L.L.C., its successors
and assigns, if such successors or assigns should acquire unimproved Lots from the Declarant
for the purpose of development.

1.9 “Street” shall mean and refer to the improved private access streets and roads
shown upon any recorded subdivision plat of said Properties.

1.10 “Member” shall mean and refer to every person or entity who holds
membership in the Association.

1.11 “Institutional Holder of a First Mortgage” shall mean a holder of a first
mortgage, trust deed or equivalent security interest in a Lot or improvements thereto, if such
holder is a bank or savings and loan association or established mortgage company, or any
other entity chartered under any Federal or State agency.

2. PROPERTY RIGHTS:

2.1 Owner’s Easements of Enjoyment.  Every Owner shall have a right and
easement of enjoyment in and to the Common Areas which shall be appurtenant to and shall
pass with the title to every Lot, subject to the following provisions:

(a)  Theright of the Association to charge reasonable admission and other fees for
the use of any recreational facility situated upon the Common Area, and to
limit the number of guests of members permitted to use the Common Areas;

(b)  The right of the Association to suspend the voting right and/or right to use of
the recreational facilities by an Owner for any period during which any
assessment against his Lot remains unpaid; and for a period not to exceed 60
days for any infraction of its published rules and regulations;

(c)  Theright of the Association, in accordance with its Articles and By-Laws, to
borrow money for the purpose of improving the Common Areas and facilities
and, in aid thereof, to mortgage said Common Areas and facilities for such
purposes, and the rights of any mortgagee in said Properties shall be
subordinate to the rights of the Homeowner hereunder;

(d)  The right of the Association to promulgate reasonable rules and regulations
governing such rights of use, from time to time, in the interest of securing
maximum safe usage of the Common Areas by the members of the
Association, without unduly infringing upon the privacy or enjoyment of the
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Owner or occupant of any part of said property, including, without being
limited thereto, rules restricting persons under or over designated ages from
using certain portions of such property during certain times, and reasonable
regulations and restrictions respecting, but not being limited to, parking, speed
and pets.

The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members. No such
dedication or transfer shall be effective unless (1) an instrument agreeing to
such dedication or transfer signed by two-thirds (2/3) of each class of members
of the Association has been recorded, and (2) except as to the grant of
casements for utilities and similar or related purposes, all holders of first
mortgage liens on any of the Lots or improvements thereto have approved such
dedication or transfer.

The right of the Association to maintain the perimeter fence. Neither the
Homeowner nor the Architectural Control Committee may alter the perimeter
fencing without the consent of the Association.

No Owner shall be permitted to hook up to the Association irrigation/sprinkler
system.

2.2 Private Easements. The following private easements are being created by this

Declaration:

(2)

Private Landscape Maintenance Easement. Is hereby declared over the
easterly portion of Lots 11 thru 30, inclusive, as sown on the Subdivision Plat.
This easement is for the benefit of the West Eugene Village Homeowners
Association. The purpose of said easement is for maintenance of the

following:

(I)  Maintenance of existing fence.

(2)  Maintenance of landscaping located on the east side of said perimeter
fence.

(3)  Maintenance of irrigation waterline located on the west side of said
fence.
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The width of said easement is variable on Lot 4 and 10.00 feet wide on Lots 5 through
11, inclusive.

(b)  Private Maintenance Easement. Is hereby declared over the southerly portion
of Lots 4 thru 11, as shown on the Plat. This easement is for the benefit of the
West Eugene Village Homeowners Association. The purpose of said easement
1s for maintenance of the following:

(1)  Maintenance of existing fence.

(2)  Maintenance of landscaping located on the south side of said perimeter
fence.

(3)  Maintenance of irrigation waterline located on the north side of said
fence.

The width of said easement is variable on Lot 4 and 10.00 feet wide on Lots 5 through
11, inclusive.

(c)  Private Wall and Landscape Easement. Is hereby declared over portions of
Lots 27 & 28, as shown on the Plat. This easement is for the benefit of the
West Eugene Village Homeowners Association for maintenance of walls and
landscaping located therein.

(d) 10' Wide Private Storm Drain Easement. Is hereby declared over the portions
of Lots 10, 11 and 12, as shown on the Plat, for the benefit of the West Eugene
Village Homeowners Association.

(e)  Private Irrigation and Fence Maintenance Easement. Is hereby declared over
the rear property line of lots 30 through 33, inclusive, for the benefit of the
West Eugene Village Homeowners Association. The purpose of the said
easement is for the maintenance of the fence and the irrigation line located
south of the fence.

3.  MEMBERSHIP AND VOTING RIGHTS.

GENERAL PLAN OF DEVELOPMENT. The Declarant has filed a subdivision
plat covering the Properties which is and shall be subject to this Declaration, consisting of
single family lots together with areas designated as open space or for the development of
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roadway. The Lots which are brought within the purview of this Declaration are Lots 1
through 178, together with the Common Area(s) and facilities thereon.

3.1 Recorded Ownership. Every person or entity who is a record Owner of a fee
or undivided fee interest in any Lot which is subject by covenants of record to assessment
by the Association, including contract sellers, shall be a proprietary member of the
Association. The foregoing is not intended to include persons or entities who hold an
interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any Lot or Improved Lot which
is subject to assessment by the Association. Ownership of such Lot shall be the sole
qualification for membership and shall automatically commence upon a person becoming
such Owner and shall automatically terminate when such ownership shall terminate or be
transferred.

3.2 Classes of Membership.  The Association shall have two classes of voting
membership:

Class A. Class A member(s) shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members. The vote for such Lot shall
be exercised as they among themselves determine, but in no event shall more than one vote
be cast with respect to any Lot.

Class B. Class B member(s) shall be the Declarant or its successors and assigns and
shall be entitled to five (5) votes for each platted Lot within the Properties in which it holds
the interest required for membership; provided that the Class B membership shall cease and
be converted to Class A membership on the happening of either of the following events,
whichever occurs earlier:

(a)  When the total votes outstanding in the Class A membership equal the total
votes outstanding in the Class B membership.-

(b)  On a date fifteen (15) years from the date of recording of this Declaration.

4. MAINTENANCE ASSESSMENTS.

4.1 Creation of'the Lien and Personal Obligation of Assessments. The Declarant,
for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot or
Improved Lot by acceptance of a deed therefore, whether or not it shall be so expressed in
such deed or other conveyance or agreement for conveyance, is deemed to covenant and
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agree to pay to the Association; (1) annual or other regular periodic assessments or charges
as established by the Association from time to time, (2) special assessments for capital
improvements, and (3) any other special assessments or charges as hereinafter provided.
Such assessments shall be established and collected as hereinafter provided.

The annual, regular, and special assessments, together with interest, costs and
reasonable attorney’s fees to collect the same, shall be a charge against the Lots upon which
each such assessment is made. Each such assessment, together with interest, costs and
reasonable attorney’s fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessments fell due. The obligation for
delinquent assessments shall remain a lien upon the property until paid or foreclosed, and
shall be a personal obligation of successors in the title, unless expressly waived by the
Association.

4.2 Purpose of Assessments. The assessments levied by the Association, through
its Board of Directors, shall be used exclusively to promote the recreation, health, safety and
welfare of the Owners in the Properties, and in particular for the improvements and
maintenance of the Common Area(s), pursuant to this section and Section 5 below.

4.3 Amount of Annual Assessment. Establishment of Reserve Fund. The Board
of Directors of the Association shall fix the amount of the annual assessments, and may make
adjustments thereto that it deems necessary or appropriate, at a level sufficient to enable it
to provide for the improvement, repair, maintenance, replacement, management and
insurance of the Properties, and to provide for services and facilities devoted to such
purposes, and shall include adequate reserves for the general operation of the Association
and for deferred maintenance of the Properties. Said maintenance, repair and replacement
is more specifically set forth in Section 5, and shall be for whatever other purpose(s) the
Board of Directors may from time to time deem to be in the collective interest of the
members.

4.4 Special Assessments for Capital Improvements. In addition to annual
assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or part, the
costofany construction, reconstruction, repair or replacement of a capital improvement upon
the Common Area or easements, including fixtures and personal property related thereto, the
maintenance or repair of private streets, and other similar special costs. Said assessments
shall have the assent of two-thirds (2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for this purpose. This section shall not
prohibit the Board of Directors from authorizing capital expenditures for replacement, repairs

or improvements from funds generated by regular assessments.
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4.5 Notice and Quorum for Anv Action Authorized Under Section 4.4. Written
notice of any meeting called for the purpose of taking any action authorized under Section
4.4 shall be sent to all members not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast fifty-one percent (51%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

4.6 Reserves. Atthe time of initial conveyance of each Lot, each owner shall pay
to the Association, in addition to such other assessments and charges as shall then be due and
payable, a reserve in the amount of two-twelfths (2/12) of the then established annual
assessment. The reserve, or such part thereof as required, may be held and applied by the
Association as full or partial payment toward such Owner’s delinquent assessments and
charges. Such application of an Owner’s reserve account shall not relieve the Owner or
release the land of any obligation for the delinquent assessments or charges.

4.7 Uniform Rate of Assessment. The annual or other regular periodic
assessments and special assessments must be fixed at a uniform rate called the “Basic Rate.”;
provided, however, that Declarant shall not be obligated to pay any assessments for the Lots
which Declarant owns until a home has been constructed thereon and an occupancy permit
has been issued in respect thereto. Thereafter, Declarant shall pay the same assessment for
any such Lot as any other Lot Owner. As specified in Section 4.8, said assessments shall be
prorated and paid on a monthly basis.

4.8  Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein as the “Basic Rate™ shall commence as to all Lots, except
as noted in Section 4.7, on the first day of the month following the conveyance of the first
Lot to an Owner. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The succeeding annual assessment for all Lots shall
be for a full year. The Board of Directors shall fix the amount and send written notice of the
annual assessment(s) to each Owner subject thereto. The assessment(s) shall be due on the
first day of each month, unless otherwise provided as per Section 4.7, and shall be 1/12 of
the total yearly assessment. The Association shall, upon demand, and for a reasonable
charge, furnish a certificate signed by an officer of the Association setting forth whether the
assessments on a specified Lot have been paid.

4.9 Effect of Non-pavment of Assessments: Remedies of the Association. Any
assessment not paid within thirty (30) days after the due date shall bear interest from the due
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